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INVESTOR UPDATE - OUTCOME OF JUDICIAL ADVICE APPLICATION 

 

 

     1 November 2024 

CPF Diversified Property Fund - termination of Investment Management Agreement 

with Capital Property Funds Limited and outcome of Judicial Advice Application 

 

1 One Managed Investment Funds Limited (OMIFL) as the responsible entity of the CPF 

Diversified Property Fund ARSN 610 941 654 (Fund) filed an Application (Advice 

Application) in the Supreme Court of New South Wales (Court) for judicial advice in 

relation to the defence of proceedings brought by Raptis Properties Pty Ltd (Raptis), the 

vendor of the 63 Pirie Street, Adelaide property (SASC Proceeding).  The Application was 

heard by His Honour Justice Lindsay AM on 31 October 2024.   

2 Justice Lindsay made directions largely in the terms sought by OMIFL.  A copy of the 

Court’s order has been uploaded to the investor portal, but in summary, the Court has 

found OMIFL is justified in: 

(a) defending the SASC Proceeding by filing and prosecuting a defence substantially 

in the form provided by OMIFL to Justice Lindsay; 

(b) commencing and maintaining in the SASC Proceeding cross claims against the 

following persons/entities, substantially in the form provided by OMIFL to Justice 

Lindsay: 

(i) Capital Property Funds Pty Ltd; 

(ii) Mr Andrew Kerr; 

(iii) HFW Lawyers. 

3 Importantly, as requested by OMIFL, any decision in relation to its ability to be indemnified 

for any damages or costs in relation to the SASC Proceedings has been deferred until after 

the SASC Proceeding has been determined, or further order of the Court.  OMIFL did not 

seek any orders which would have allowed it to use the Fund’s resources in relation to the 

SASC Proceeding because it recognises this is best determined once that proceeding has 

been resolved or determined by the Court or as part of any settlement of the dispute with 

Raptis. 

4 OMIFL has also personally paid all costs associated with the Advice Application and will 

not pay them from the Fund’s resources unless and until it receives an order for the Court 

that it can do so. 

5 OMIFL has provided undertakings to the Court that it will conduct the SASC Proceedings: 
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(a) with all due dispatch 

(b) without recourse to assets of the Fund or to Unitholders for the payment of costs of 

the SASC proceedings, subject to its right to seek indemnification at a later point in 

time 

(c) without attributing any responsibility for particular steps taken in the conduct of the 

SASC Proceeding to Unitholders without their prior written consent or the leave of 

the Court; and 

(d) at its own risk as to costs, subject to its right to seek indemnification at a later point 

in time. 

6 The Court also made various orders designed to preserve the confidentiality of the 

information provided to the Court, and any claims of legal professional privilege.  For this 

reason, OMIFL needs to continue to careful about what information it provides to 

Unitholders. 

Next steps 

7 The next step in the SASC Proceedings is for OMIFL to file and serve the defence and 

cross-claims upon the relevant parties.  This will occur in the near future. 

8 Once these documents have been served OMIFL will issue a further update to Unitholders.   

If you have any any queries, please contact capital@oneinvestment.com.au………… 










